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STREAMLINED ENDANGERED SPECIES CONSULTATION RULE
WITHDRAWN BY ADMINISTRATION

On April 28, the Secretaries of the Interior and Commerce
announced their decision to withdraw the Endangered
Species Act Section 7 consultation rule that was finalized
in December 2008. This decision now requires federal
agencies to once again consult with U.S. Fish and Wildlife
Service and the National Oceanic and Atmospheric
Administration — the two agencies that administer
the ESA — before taking any action that may affect
threatened or endangered species. NSSGA opposed this
unilateral revocation.

NSSGA supported the December 2008 rule that sought
to improve the Section 7 consultation regulations and
supported a more streamlined process to improve the
administrative implementation of the consultation
process by clarifying key terms that had been previously
undefined, adopting existing agency guidance, adopting
manageable deadlines for completion of informal
consultations and ensuring that climate change issues
are properly addressed in the context of an ESA, Section

7 consultation.

NSSGA is a founding member of the National Endangered
Species Act Reform Coalition (NESARC), which also opposed
this revocation. NESARC representatives met with officials
from the Departments of the Interior and Commerce on April
21 to advocate for the retention of the Section 7 consultation
rule. In addition, NESARC, a number of individual NESARC
members and other outside organizations sent a letter to
President Obama reiterating the position that the rules
should remain in place and, if revisions were to be made, they
should only be made in compliance with the Administrative
Procedure Act rulemaking procedures, including a proposed
rule, public notice and comment and a final rule.

The rule will not be reissued in any other form at this time.
The departments stated in the April 28 announcement that
they will conduct a joint review of the consultation regulations
as they existed prior to the December rule taking effect to
determine if any improvements are warranted.

Source: National Stone, Sand and Gravel Association
http://www.nssga.org/

NRMCA Publication 2PE003

Guide to Improving

Silver Spring, MD — June 4, 2009 — The National Ready Mixed Concrete Association
has released 2PE003 — Guide to Improving Specifcatons for Ready Mixed Concrete
which uses Master Specification CSI format Section 03300 for cast-in-place concrete
to propose specification clauses and provides accompanying commentary as
guidance. The discussion helps initiate specification revisions for sustainable and
optimized concrete mixtures for improved performance.

The publication evolved through comments provided to actual specifications used
for commercial projects. The commentary essentially emphasizes the fundamental
concepts of specifications for ready mixed concrete addressed in industry standards
published by ACI or ASTM International. Provisions of ACI 318-08, Building Code for
Structural Concrete, as it relates to requirements, concrete ingredient materials
and mixtures, production and delivery, are incorporated in this document. The
guidelines have been reviewed and approved by the NRMCA Research Engineering
and Standards Committee.
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Ready Mixed Concrete
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EPA raises heat on
emissions debate

WASHINGTON -- The Environmental Protection Agency
has sent the White House a proposed finding that carbon
dioxide is a danger to public health, a step that could
trigger a clampdown on emissions of greenhouse gases
across a wide swath of the economy.

If approved by the White House Office of Management
and Budget, the endangerment finding could clear
the way for the EPA to use the Clean Air Act to control
emissions of carbon dioxide and other greenhouse gases

believed to contribute to climate change. In effect, the
government would treat carbon dioxide as a pollutant.
The EPA submitted the proposed rule to the White
House on Friday, according to federal records published
Monday.

The 99-year-old Capitol Power Plant, which heats and
cools Congress, burns coal.

Such a finding would raise pressure on Congress to enact
a system that caps greenhouse gases -- which trap the
sun’s heat in the earth’s atmosphere -- and creates a
market for businesses to buy and sell the right to emit
them, as President Barack Obama has proposed.

A White House representative said Monday that Mr.

Obama’s “strong preference is for Congress to pass energy
security legislation that includes a cap on greenhouse-
gas emissions. The Supreme Court ruled that the EPA
must review whether greenhouse-gas emissions pose
a threat to public health or welfare, and this is simply
the next step in what will be a long process that engages
stakeholders and the public.”

The administration has proposed a cap-and-trade system
that could raise $646 billion by 2019 through government
auctions of emission allowances. Environmentalists
want the administration to act on climate change
before December, ahead of talks aimed at forging a
successor to the Koyoto Protocol, the 1997 agreement
that commits many industrialized countries
to reducing their greenhouse-gas emissions.

Opinion

Carbon Caps Are the Best Policy

EPA spokeswoman Cathy Milbourn declined to
comment on the details of the endangerment
proposal, saying it is “still [an] internal and
deliberative” document. But in a move that
indicated the potential scope of regulation,
the agency earlier this month proposed a
national system for reporting carbon-dioxide
and other greenhouse-gas emissions by major
emitters. The EPA has said about 13,000
facilities, accounting for about 85% to 90% of greenhouse
gases emitted in the U.S., would be covered under the
proposal.

Industry officials say it will still take months, possibly
even years, for the administration to finalize rules for
regulating greenhouse-gas emissions.

According to an internal document presented by the
EPA to White House officials earlier this month, the
EPA believes the health effects of elevated greenhouse-
gas levels could cause “severe heat waves...with likely
increases in mortality and morbidity, especially among
the elderly, young and frail.” The agency also said climate
change caused by higher greenhouse-gas levels could
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result in more severe storms and more suffering related
to “floods, storms, droughts and fires.”

Business groups such as the U.S. Chamber of Commerce
and the National Association of Manufacturers warn that
if the EPA moves forward on regulation of CO2 under the
Clean Air Act -- instead of a measured legislative approach
-- it could hobble the already weak economy.

Coal-fired power plants, oil refineries and domestic
industries, such as energy-intensive paper, cement,
fertilizer, steel, and glass manufacturers, worry that
increased cost burdens imposed by climate-change laws
will put them at a severe competitive disadvantage to
their international peers that aren’t bound by similar
environmental rules.

Environmentalists have called for the endangerment
finding, and say action by Congress or the Obama
administration to curb greenhouse gases is necessary to
halt the ill effects of climate change.

—Siobhan Hughes contributed to this article.

Write to lan Talley at ian.talley@dowjones.com

DOT ISSUES RULING

The U.S. Department of Transportation Federal
Motor Carrier Safety Administration finally
issued its final rule, allowing operators to 1)
drive 11 hours each day, expanding the previous
10 hour limit, and 2) restart their weekly on-
duty clocks after 34 consecutive hours of rest.

Struck down twice in
federal appeals court,
the rule was heavily
opposed by both
labor and citizens
groups citing safety
concerns.

Loeal HyViee switdhes to conarete

Itis an unfortunate site if you are an owner and
a fortunate situation if you are “pro-concrete”.
Only 11 years after construction, Hy-Vee has
decided to completely remove the 6” asphalt
and replace it with 6” of concrete. “Everyone
around here is excited to have a concrete
parking lot”, says local store manager. What
led to this decision? “We were maintaining
the asphalt parking lot every spring, and then
every spring and fall, if someone was to trip
from a pothole... that would be a serious
liability”.

70th and Pioneers (Lincoln)
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Over the past couple of years, Hy-Vee has constructed two other facilities in Lincoln; both have concrete parking
lots with a precast concrete shell. Hy-Vee is not only choosing concrete products from a safety aspect but
environmental as well. From concentrated laundry detergents to chemical-free cleaners, “green” products
are popping up all over Hy-Vee’s shelves. And behind the scenes, in ways you may never see, Hy-Vee is taking
additional steps to make its stores and operations more earth-friendly.
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